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A party's lack of knowledge of a clear rule of civil procedure is not an excuse for relief from the rules.! Courts have discretion 


to impose sanctions for failure to comply with procedural rules.” Although authorized to impose sanctions for violation of local 
tules, courts ordinarily should avoid treating a curable violation of local procedural rules as the basis for crippling a litigant's 
ability to present his or her case, and, in the absence of a demonstrated history of litigation abuse, an order based upon a curable 


procedural defect, which effectively results in a judgment against a party, is an abuse of discretion.° 


A trial court has broad discretion in determining whether to waive its rules.* Some courts have made a distinction between 
jurisdictional rules and nonjurisdictional rules: jurisdictional rules may be raised at any point in the proceedings and are not 


subject to waiver, however late they are invoked; by contrast, nonjurisdictional rules and deadlines may be extended or waived.» 
A court may extend or shorten the time for doing an act required by the court rules if a motion to do so is filed within the 


period prescribed for doing the act.° 


© 2023 Thomson Reuters. 33-34B © 2023 Thomson Reuters/RIA. No Claim to Orig. U.S. Govt. Works. All rights reserved. 


Footnotes 

1 Sadowsky v. City of Glendive, 259 Mont. 419, 856 P.2d 556 (1993). 

a VC & M, Ltd. v. Andrews, 2013 IL 114445, 372 Ill. Dec. 16, 991 N.E.2d 323 (Ill. 2013). 
As to the inherent power of courts to discipline attorneys, generally, see § 38. 

3 Elkins v. Superior Court, 41 Cal. 4th 1337, 63 Cal. Rptr. 3d 483, 163 P.3d 160 (2007). 
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